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PURCHASING PERSONAL STORYRIGHTS
BY MURRAY A. ROTH, JR. ESQ.,
GUEST COLUMNIST

We have all seen
t h e m— f i l m s
based upon the
personal stories of
individuals who
have been thrust
into the public
spotlight (for

good reason or bad). Moviemakers
always seek out this genre of film
because the public is already some-
what familiar with the story, and
this familiarity brings audiences to
the theatres or their television
screens.
But what are the legal implica-

tions associated with purchasing
personal story rights? Any
producer seeking to purchase these
rights should understand certain
issues up front, or it could cost
much more later.
In the United States, the First

Amendment (freedom of speech) is

one of the safeguards to guarantee
that historical events are accurately
documented and told. When indi-
viduals are thrust into notoriety by
a fortunate or unfortunate event, it
is in the best interest of “history”
that the public documentation of
the story not be influenced by
those involved. If the subject of the
publicity could dictate how the
story is told, historical documenta-
tion of the event could never be
trusted as accurate.
Consequently, in theory, a

person cannot demand payment
for the exclusive rights to their
personal story. This is especially
true for public figures such as politi-
cians, actors and others who inten-
tionally place themselves in the
public spotlight. This is also why
“unauthorized” biographies of
famous people are often published
without the permission of the
subject.
So what exactly are you buying

when you purchase “personal story

rights” from someone? In short,
you are buying an agreement from
the subject that the subject cannot
sue you under the legal theories of
defamation, invasion of privacy, or
other similar laws. Even though the
producer may have no intention of
defaming the subject or invading
his/her privacy, it is important to

ing a lawsuit (even one that has no
merit) can be very expensive. Even
more important, the injunctive
relief that is usually requested in
this type of litigation often can
result in long delays in the release
of the film. Almost all litigation
associated with a specific film will
include a request for an injunction

ACQUIRING FILMS BASED
UPON THE REAL LIFE STORIES
OF NOTORIOUS PEOPLE IS
USUALLY ADVANTAGEOUS.

obtain these rights notwithstanding.
As those in the legal profession

are aware, it is much simpler to file
a lawsuit than to win a lawsuit.
Filing a lawsuit requires only a
short document and a few hundred
dollars for court costs. But defend-

to prohibit the release of the film
until the dispute is resolved. Conse-
quently, a film essentially can be
held hostage for a long period of
time (costing substantial money),
even when it is later determined
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that the claimant is owed nothing.
Because of this “hostage”

element of litigation, it is virtually
impossible for an independent
producer to get any type of distri-
bution for a “true story” genre film
if there is even a threat of litigation
by the subject of the story. Distrib-
utors do not want to buy a lawsuit,
and they will not even consider it.
Therefore, even though the subject
has no exclusive “right” to sell
his/her story under the law, it is still
essential that producers obtain
certain agreements from the
subject. Producers also should be
very careful how these agreements
are worded. The following non-
exclusive areas should always be
examined.
First, the producer should always

determine whether there are others
involved who also are an integral
part of the story. If so, agreements
must be reached with these indi-
viduals as well. Additionally, a
producer should never purchase
the rights from several individuals
in a “piecemeal” manner because
money will be wasted if the others

will not agree later. The best advice
is to schedule a meeting with all
involved and have everyone sign a
general agreement at once. The
agreement also should contain an
exit clause in the event that all
involved do not ultimately partici-
pate for any reason.
Second, the agreement should

always obligate the subject to
provide to the producer all personal
information, personal pictures,
diaries, etc., in order to help the
producer tell the story. The subject
also should be obligated under the
agreement to be available for regu-
lar consultation with the producer,
screenwriter and/or director.
However, the subject should

never be given any control over the
screenplay, approval rights of the
script, or any other rights to control
the artistic direction of the film. To
do so is asking for serious trouble
should the subject suddenly change
his/her mind or demand changes
after the screenplay is written (or
worse, after the film is complete).
Oftentimes, the subject is allowed
to be a “technical consultant” to
the production, but the subject
should never be given any right to

control the production in any way.
Third, the extent of the rights

should always be expressed in the
agreement. Are the rights world-
wide? Only North America? Does
the grant include remakes, sequels,
television rights, merchandising,
etc.? These issues will have to be
negotiated, and the producer always
will want the broadest grant possi-
ble. A distributor will almost always

These are only some of the
issues that must be examined when
purchasing the personal story rights
of a person, and the formal agree-
ment is always much more
involved. A producer should always
consult a qualified entertainment
attorney before entering this type of
agreement.
That being said, acquiring films

based upon the real life stories of

THE SUBJECT SHOULD NEVER BE

GIVEN ANY RIGHT TO CONTROL

THE PRODUCTION IN ANY WAY.

demand that the distributor have
unlimited authority to exploit the
film in all realms of the industry.
And finally, the agreement must
include an ability of the producer to
assign the acquired rights to another.
The personal story rights purchased
will be valueless to the producer if,
after the film is complete, the
producer cannot then assign the
rights (i.e., the film) to a distributor.

notorious people is usually advan-
tageous because these films often
are very successful. It is no coinci-
dence that the advertising for these
films almost always shout, “Based
upon a true story.”
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